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October 12, 2011 (Agenda) 
 
Contra Costa Local Agency Formation Commission 
651 Pine Street, Sixth Floor 
Martinez, CA 94553 
 

Award Contract – Library and Miscellaneous Services 
Municipal Service Reviews and Sphere of Influence Updates 

 
Dear Commissioners: 
 
RECOMMENDATION 
 
Authorize LAFCO staff to execute a consulting service agreement with Burr Consulting (Attachment 
1) to prepare a countywide Library Services and a Miscellaneous Services Municipal Service 
Reviews (MSR) and Sphere of Influence (SOI) updates in an amount not to exceed $35,000.  The 
term of the contract will be from October 2011 through August 31, 2012. 
 
DISCUSSION 
 
The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH Act) requires 
that on or before January 1, 2008, and every five years thereafter, LAFCO, as necessary, review and 
update the SOI of each local agency. As part of the SOI update, LAFCO must prepare a 
corresponding MSR to determine the range and adequacy of governmental services provided.  
 
The MSR/SOI work plan for Contra Costa LAFCO includes a combination of service-specific 
(countywide), sub-regional (covering primarily city services) and agency-specific reviews prepared 
by consultants and LAFCO staff.  
 
Since late 2007, we have completed baseline countywide MSRs covering health care, 
water/wastewater, fire/emergency medical, reclamation, cemetery, parks/recreation, mosquito/ 
vector control, resource conservation and law enforcement services. In addition, we have also 
completed inaugural sub-regional MSRs covering primarily city services (19 cities), along with 
several agency specific reviews.   
 
Our final countywide MSRs will begin this year addressing library services and miscellaneous 
services covering the following County Service Areas (CSAs):   
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• D-2 (drainage) 
• CSA L-100 (street lighting – unincorporated county) 
• CSA M-1 (funding for ferry services – Bradford, Jersey and Webb Tract islands) 
• CSA M-20 (street lighting, street sweeping, and parkway maintenance - View Pointe 

subdivision - Rodeo) 
• CSA M-23 (geologic hazard abatement, drainage - Blackhawk/Danville/San Ramon) 
• CSA M-31 (transportation demand management program – Contra Costa Centre - Pleasant 

Hill area) 
• CSA T-1 (public transportation demand management services – Danville/San Ramon area) 
 
To some extent, library services were reviewed as part of the sub-regional MSRs covering city 
services.  However, LAFCO has not yet conducted a comprehensive review of all service 
providers, including several CSAs that fund enhanced library services.   
 
Contra Costa LAFCO has prepared its MSRs with help from a number of exceptional consulting 
firms.  As proposed, Burr Consulting will assist LAFCO with baseline reviews of library and 
miscellaneous services.  Burr Consulting has provided professional services to Contra Costa 
LAFCO since 2008; and previously prepared MSRs for Contra Costa LAFCO, including the 
following countywide reviews: 2009 Fire and Emergency Medical Services MSR, 2009 
Reclamation Services MSR, 2010 Parks & Recreation and Cemetery Services MSR, and 2010 
Resource Conservation and Mosquito & Vector Control MSR.  Burr Consulting has also 
prepared MSRs for Alameda, Amador, Los Angeles and Yuba LAFCOs.  The firm specializes in 
municipal budget/finance, economic development, benchmark and LAFCO/governance studies.  
Burr Consulting has also done work for numerous cities, counties, councils of governments and 
community groups.  
 
FINANCING 
 
The cost associated with preparing the Library Services and Miscellaneous Services MSRs/SOI 
updates will not exceed $35,000. This is commensurate with funding included in the FY 2011-12 
budget for these services.  

 

Sincerely, 

 

LOU ANN TEXEIRA 
EXECUTIVE OFFICER 
 
Attachment 1 – Consulting Service Agreement 
 
c: Beverly Burr, Burr Consulting  
 Bob Campbell, Contra Costa County Auditor 
 



CONSULTING SERVICES AGREEMENT 

 

This Consulting Services Agreement (“Agreement”) is entered into on October >>, 2011 

(“Effective Date”) by and between the Contra Costa Local Agency Formation Commission 

(“LAFCO”), a public agency, and Burr Consulting, a California corporation (“Consultant”). LAFCO 

and Consultant may hereafter be collectively referred to as the “Parties” and individually as a “Party.”  

For good and valuable consideration, the sufficiency of which is hereby acknowledged, 

the Parties mutually agree as follows:  

1. Authority. LAFCO is a public agency that operates pursuant to the Cortese-Knox-Hertzberg 
Local Governmental Reorganization Act of 2000 (“CKH Act”). (Gov. Code, §56000 et seq.) 
Section 56375 provides that LAFCO may contract for professional and consulting services to 
carry out and effect the functions of the Commission.  

2. Purpose. LAFCO desires to retain Consultant to prepare countywide municipal service reviews 
and sphere of influence (SOI) updates covering library services and miscellaneous county 
services pursuant to the CKH Act. Consultant has the necessary expertise to perform such 
services and is willing to perform these services for LAFCO.  

3. Services by Consultant. Consultant shall provide those services and carry out that work 
described in the Service Plan attached hereto as Exhibit 1 and incorporated herein by reference, 
in accordance with the Project Timeline attached hereto as Exhibit 2 and incorporated herein by 
reference, within the term of this Agreement and subject to all the terms and conditions 
contained herein. All services will be performed by the personnel/positions identified below:  

Beverly Burr, Principal/Project Manager 
Research Assistant 
 

Any change in personnel must be approved in writing by the Executive Officer.  
 

4. Compensation by LAFCO. LAFCO shall pay Consultant the amount set forth in Exhibit C, 
attached hereto and incorporated herein by reference, subject to all the terms and conditions 
contained herein.  

5. Term. The term of this Agreement will be from the Effective Date through August 31, 2012, 
unless terminated sooner as provided herein. The obligations contained in Section 12 shall 
survive termination of this Agreement.  

6. Independent Contractor. This Agreement is by and between two independent contractors and is 
not intended to and may not be construed to create the relationship between the Parties of 
agent, servant, employee, partnership, joint venture or association.  

7. Conflicts of Interest. Consultant, its officers, partners, associates, agents, and employees, shall 
not make, participate in making, or in any way attempt to use the position afforded them by this 
Agreement to influence any governmental decision in which they know or have reason to know 
they have a financial interest under Government Code §87100, et seq., or otherwise.  

8. Assignments. This Agreement binds the heirs, successors, assigns and representatives of 
Consultant. Consultant may not assign its rights or delegate its duties under this Agreement 
without the prior written consent of LAFCO.  



9. Non-Exclusive Agreement. Nothing in this Agreement shall be construed to restrict 
Consultant’s right to enter into other agreements and provide services for others, provided such 
agreements or services do not interfere with the timely performance of the services to be 
provided under this Agreement, create a conflict of interest or be deleterious to the interests of 
LAFCO.  

10. Compliance with Law. Consultant shall be subject to and comply with all applicable federal, 
state and local laws and regulations with respect to its performance under this Agreement, 
including but not limited to, licensing, employment and purchasing practices; and wages, hours 
and conditions of employment, including nondiscrimination. In the event that Consultant 
alleges a conflict exists between applicable laws or regulations, Consultant will provide written 
notice of the alleged conflict to the LAFCO Executive Officer and work with the LAFCO 
Executive Officer to resolve any conflict.  

11. Insurance Coverage. During the entire term of this Agreement, and any extension or 
modification thereof, Consultant shall keep in effect insurance policies meeting the following 
insurance requirements:  

a. Liability Insurance. Throughout the term of this Agreement, and for a minimum of six 
months following completion by Consultant and acceptance by LAFCO of all services 
under this Agreement, Consultant shall at its sole cost and non-reimbursable expense, keep 
in full force and effect (1) comprehensive general liability insurance, with a minimum 
combined single limit coverage of $1,000,000 per occurrence for all damages, including 
consequential damages, due to bodily injury, sickness or disease, or death to any person or 
damage to or destruction of property, including the loss of use thereof, arising from each 
occurrence; (2) personal automobile liability insurance for owned, non-owned and hired 
automobiles, with a minimum combined single limit coverage of $500,000 per occurrence; 
employer’s liability insurance, with minimum coverage of $100,000 per employee; and (3) 
professional liability insurance, with minimum coverage of $1,000,000 per claim and 
$1,000,000 aggregate. The comprehensive general liability insurance policy will be endorsed 
to include LAFCO and its officers and employees as additional insureds as to all services 
performed by Consultant under this Agreement. Said policies will constitute primary 
insurance as to LAFCO and its officers and employees, so that other insurance policies held 
by LAFCO or its self-insurance program(s) will not be required to contribute to any loss 
covered under Consultant’s insurance policy or policies unless otherwise noted in this 
Agreement.  

b. Workers' Compensation. Consultant shall provide workers' compensation insurance 
coverage for its employees at statutory limits.  

c. Certificate of Insurance. Before commencing any services under this Agreement, Consultant 
shall provide LAFCO with certificates of insurance and copies of all applicable 
endorsements evidencing compliance with the above insurance requirements. If Consultant 
should renew the insurance policy(ies) or acquire either a new insurance policy(ies) or amend 
the coverage afforded through an endorsement to the policy at any time during the term of 
this Agreement, then Consultant shall provide (a) current certificate(s) of insurance and 
copies of the amended endorsements.  

d. Additional Insurance Provisions. The insurance policies provided by Consultant will include 
a provision requiring the insurer to provide thirty (30) days’ written notice to LAFCO 
before cancellation or material change of the above specified coverage.  



12. Indemnification. To the fullest extent permitted by law, Consultant shall defend, indemnify, 
save, and hold harmless LAFCO and its governing body, officers, agents and employees 
(“Indemnitees”) from and against any and all demands, losses, claims, costs, suits, liabilities and 
expenses for any damage, sickness, death, or injury to person(s) or property (“Liability”) arising 
from or connected with the services provided hereunder to the extent that such Liability is 
caused, or claimed or alleged to be caused, by the negligence or willful misconduct of 
Consultant or its agents, servants, employees, subconsultants or any person under its direction 
or control. Consultant will reimburse LAFCO for any expenditures, including reasonable 
attorneys’ fees, LAFCO may make by reason of matters that are subject to this indemnification. 
If requested by LAFCO, Consultant will defend any such claims or litigation at the sole cost and 
expense of Consultant. Consultant’s obligations under this Section shall exist regardless of 
concurrent negligence or willful misconduct on the part of LAFCO or any other person; 
provided, however, that Consultant will not be required to indemnify LAFCO for the 
proportion of Liability a court determines is attributable to the negligence or willful misconduct 
of LAFCO, its governing body, officers, agents or employees. Consultant will not be required to 
indemnify LAFCO for the portion of liability a court determines is attributable to a third party.  

13. Inspection. Consultant’s performance, place of business and records pertaining to this 
Agreement are subject to monitoring, inspection, review and audit by authorized representatives 
of LAFCO, the State of California and the U.S. Government.  

14. Records. Consultant shall keep and make available for inspection and copying by authorized 
representatives of LAFCO the Consultant’s regular business records and such additional records 
pertaining to this Agreement as may be required by LAFCO. Consultant shall retain all 
documents (other than those the Consultant returns to LAFCO) pertaining to this Agreement 
for five years from the date of submission of Consultant’s final invoice, for any further period 
that is required by law; and until all federal/state audits are complete and exceptions resolved 
for the period of this Agreement. Upon request, Consultant shall make these records available 
to authorized representatives of LAFCO, the State of California, and the U.S. Government.  

15. Reporting Requirements. Pursuant to Government Code section 7550, Consultant shall include 
in all documents or written reports completed and submitted to LAFCO in accordance with this 
Agreement, a separate section listing the numbers and dollar amounts of all contracts and 
subcontracts relating to the preparation of each such document or written report.  

16. Copyrights and Rights in Data. Consultant shall not publish or transfer any materials produced 
or resulting from services provided under this Agreement without the express written consent 
of LAFCO. If any material is subject to copyright, LAFCO reserves the right to copyright, and 
Consultant agrees not to copyright, such material. If the material is copyrighted, LAFCO 
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, and use such 
materials, in whole or in part, and to authorize others to do so. If any of the written materials 
prepared by Consultant pursuant to this Agreement are used or modified for use for any 
purpose unrelated to the proposed SOl expansions, such use or modification will be at the sole 
risk of the user.  

17. Notices. All notices and other communications required or permitted hereunder to be effective 
will be in writing and will be deemed to have been duly given and received when delivered by 
hand, or if mailed, three (3) business days after deposit in the mail, with postage prepaid for 
registered or certified mail. Written notice to each party will be addressed to:  



LAFCO: CONSULTANT: 

Lou Ann Texeira, Executive Officer Beverly Burr, Principal 

Contra Costa LAFCO Burr Consulting 

651 Pine Street, 6th Floor 30941 W. Agoura Road, Suite 110  

Martinez, CA  94553 Westlake Village, CA 91361  

18. Termination.  

a. Written Notice. This Agreement may be terminated by LAFCO, in its sole discretion, at any 
time upon written notice to Consultant, whether or not Consultant is then in default. If LAFCO is in 
default, Consultant may terminate this Agreement in its sole discretion upon 30-days advance written 
notice to LAFCO. This Agreement may be canceled immediately by written mutual consent. Upon 
any such termination or cancellation, Consultant shall, without delay, deliver to LAFCO all materials 
and records prepared or obtained in the performance of this Agreement. If this Agreement is 
terminated as provided herein, Consultant shall be paid for all reasonable costs it incurred as a result 
of such termination, plus all services performed and reimbursable expenses incurred prior to the 
termination date under the terms set forth above. 

  

b. Failure to Perform; Abandonment. LAFCO, upon written notice to Consultant, may immediately 
terminate this Agreement should Consultant cease to perform, fail to perform properly or 
abandon its obligations hereunder. In the event of such termination, Consultant shall, without 
delay, deliver to LAFCO all materials and records prepared or obtained in the performance of this 
Agreement, and LAFCO may proceed with the services described in the Service Plan in any 
reasonable manner it chooses. The cost to LAFCO of completing Consultant’s performance will 
be deducted from any sum due Consultant under this Agreement, without prejudice to LAFCO’s 
rights to recover damages.  

19. Entire Agreement; Interpretation. This Agreement contains all the terms and conditions agreed 
upon by the Parties. Except as expressly provided herein, no other understanding, oral or 
otherwise, regarding the subject matter of this Agreement will be deemed to exist or to bind any 
of the Parties. It is further understood that Agreement has been arrived at through negotiations, 
and that within the meaning of Civil Code section 1654, neither Party is to be deemed to be the 
party which prepared this Agreement.  

20. Amendments. This Agreement may be amended only by a written document executed by 
Consultant and LAFCO.  

21. Choice of Law; Venue.  

a. This Agreement is made in Contra Costa County and will be governed and construed in 
accordance with the laws of the State of California.  

b. Any action relating to this Agreement will be instituted and prosecuted in the courts of 
Contra Costa County, State of California.  



22. No Waiver by LAFCO. Inspections or approvals, or statements by any officer, agent or 
employee of LAFCO indicating Consultant’s performance or any part thereof complies with the 
requirements of this Agreement, or acceptance of the whole or any part of said performance, or 
payments therefore, or any combination of these acts, will not relieve Consultant’s obligation to 
fulfill this Agreement as prescribed; nor will LAFCO be thereby estopped from bringing any 
action for damages or enforcement arising from any failure to comply with any of the terms and 
conditions of this Agreement.  

23. No Third-Party Beneficiaries. Notwithstanding mutual recognition that services under this 
Agreement may provide some aid or assistance to third parties, it is not the intention of either 
LAFCO or Consultant that any such individuals occupy the position of intended third-party 
beneficiaries of the obligations assumed by either Party.  

24. Authorization. Consultant, or the representative(s) signing this Agreement on behalf of 
Consultant, represents and warrants that it has full power and authority to enter into this 
Agreement and perform the obligations herein.  

25. Signatures.  

 

LAFCO       BURR CONSULTING 

 

By:        By:        
  Executive Officer    Print Name:      
        Print Title:      

 

 

Approved as to Form:  

 

By:        By:        
 Sharon Anderson     Print Name:      
 Legal Counsel      Print Title:      

 

 

 
[Note: If Consultant is a corporation, two officers must sign. The first must be the chairman of the 
board, president or any vice president; the second must be the secretary, assistant secretary, chief 
financial officer or any assistant treasurer. (Corp. Code, § 313; Civ. Code, § 1190.) If Consultant is a 
limited liability company, Consultant shall sign in the manner required of corporations, or by two 
managers, or by one manager, pursuant to the articles of organization (see Corp. Code, §§ 17151, 
17154, 17157.) If Consultant is a partnership, any authorized partner may sign. Signatures by 
Consultant must be notarized.]  



EXHIBIT 1 

SCOPE OF SERVICES  

LIBRARY SERVICES AND MISCELLANEOUS COUNTY SERVICES  

Municipal Service Reviews/Sphere of Influence Updates  
 

CONSULTANT will prepare Municipal Service Reviews (MSRs) along with information and analysis 

necessary for LAFCO to update the spheres of influence (SOIs) for the subject local agencies (i.e., 

special districts only) covered in the MSR. The MSRs will be prepared in accordance with California 

Government Code §56430 and Contra Costa LAFCO policies and procedures. The MSRs will address 

services provided in Contra Costa County. LAFCO will be responsible for CEQA review (if needed), 

legal review (if needed), map preparation, report printing, and archive access.  

CITIES AND TOWNS 

Richmond 
 

SPECIAL DISTRICTS:  

County Service Area (CSA) LIB-2 CSA LIB-12 

CSA LIB-10    CSA LIB-13 
 
CONTRA COSTA COUNTY LIBRARY SERVICES 
 

In order to provide a comprehensive review of library services, the report shall describe library capital 

and financing arrangements and service levels by city and within the unincorporated County.  

In addition to reviewing the subject public agencies, the scope of work shall provide summary 
information on other public service providers (i.e., colleges, universities) to the extent they relate to 
the overall provision of library services in Contra Costa County.  

 

The Miscellaneous Services MSR will cover the following subject agencies:  

SPECIAL DISTRICTS:  

• CSA D-2 (drainage – Walnut Creek area) 

• CSA L-100 (street lighting – unincorporated county) 

• CSA M-1 (funding for ferry services – Bradford, Jersey and Webb Tract islands) 

• CSA M-20 (street lighting, street sweeping, parkway maintenance - View Pointe subdivision - Rodeo) 

• CSA M-23 (geologic hazard  abatement, drainage - Blackhawk/Danville/San Ramon) 

• CSA M-31 (transportation demand management program – Contra Costa Centre - Pleasant Hill area) 

• CSA T-1 (public transportation demand management services – Danville/San Ramon area) 

 

All work products will be prepared in Word and Excel formats. Consultant will provide LAFCO with 

digital copies of the report; one camera-ready copy will be provided if requested.  

Specific tasks are as follows:  

Task 1: Project Initiation and Data Collection and Correlation  

• At the request of LAFCO staff, Consultant will attend one kick-off meeting to review scope 

of service and schedule.  



• Consultant will develop and deliver to LAFCO staff for review and approval a Request for 

Information (RFI) and Supplemental Questionnaire (if needed) for each MSR (Library and 

Miscellaneous Services). The RFIs and Supplemental Questionnaires will seek information 

relevant to preparing the MSR/SOI updates per the Government Code and Contra Costa 

local policies. Information will include master plans, strategic and operational plans, budgets, 

financial statements, capital improvement plans, organizational charts, agency service area and 

SOI maps, and other data relevant to the provision of library and miscellaneous county 

services covered in these MSRs.  

• In conjunction with LAFCO staff, Consultant will distribute the RFIs and Supplemental 
Questionnaires, and work with each local agency to ensure timely completion.  

• Consultant will communicate with agency representatives to review and explain requests for 
data, respond to questions and clarify issues, as needed.  

• Consultant will prepare and deliver to the LAFCO Executive Officer two data discovery 
progress reports of data collection efforts. Consultant will identify any data gaps and 
documentation essential to the analysis, and coordinate with LAFCO on the most efficient 
means to obtain the documentation. LAFCO staff will assist in collecting any other 
information needed by Consultant.  

• Consultant will be available for a progress meeting, as needed.  

Task 2: Administrative Draft MSR  

• Consultant will develop Administrative Draft MSR reports including a cover page, table of 
contents, an introductory/executive summary providing a regional overview followed by 
comparative analysis and individual agency profiles. The reports will include discussion of key 
issues identified in the agency sections, opportunities to improve service efficiencies and cost-
effectiveness, and recommendations regarding sphere and/or service area boundary changes. 
The structure provides the reader with a regional context for considering municipal services in 
the County; it also provides for focused analysis and evaluation of each agency individually.  

• The Administrative Draft MSRs will be prepared summarizing and analyzing the data 
collected for the agencies. The Administrative Draft report will include agency profile 
information, background information, and recommended written determinations for each of 
the six factors in Government Code §56430, as well as options and recommendations for SOI 
update actions, mergers, consolidations or dissolutions, if any, and any other significant 
observations. The report will also identify potential service areas that differ from current SOIs 
along with any other significant observations.  

• Consultant will submit to the LAFCO Executive Officer for review and comment the 
Administrative Draft MSRs. LAFCO staff comments and questions will be addressed.  

• In coordination with LAFCO staff, Consultant will provide the Administrative Drafts to the 
subject agencies for internal review and comment. The agency comments, corrections and 
questions will be reviewed by LAFCO staff and consultant will address them, as appropriate.  

• Consultant will be available for a progress meeting, as needed.  

• Following revisions, the Administrative Draft MSRs will be submitted to LAFCO.  



• In coordination with the LAFCO Executive Officer, the Consultant will prepare and present 
an overview (PowerPoint) presentation of the Administrative Draft MSRs at a LAFCO 
workshop.  

Task 3: Public Review Draft MSR  

• Consultant will incorporate Commissioner and public comments received at the workshop, 
and prepare the Public Review Draft MSRs.  

• LAFCO staff will make the Public Review Draft MSRs available for a review period (typically 
21 or 30 days).  

• In coordination with the LAFCO Executive Officer, Consultant will provide written 
responses to all comments received during the public review period, and recommend any 
changes to the Draft MSRs necessitated by such comments and responses.  

• Consultant will revise the Draft MSRs in accordance with the Responses to Comments and 
direction given by LAFCO staff.  

• Consultant will prepare and submit the Final Draft MSRs to LAFCO.  

Task 4: Final Draft MSR  

• In coordination with the LAFCO Executive Officer, the Consultant will prepare and present a 
PowerPoint presentation of the Final Draft MSRs at a LAFCO hearing.  

• Consultant will receive final comments and supplemental information received during the 
LAFCO hearing (s).  

• Consultant will present the Final Draft MSRs at up to three public meetings.  

Task 5: Final MSR  

• Following the public hearing(s), Consultant will incorporate changes, as appropriate, as 
requested by the Commission and others.  

• Consultant will prepare and provide to LAFCO the Final MSRs.  



EXHIBIT 2 

PROJECT TIMELINE 

LIBRARY AND MISCELLANEOUS SERVICES  

Municipal Service Reviews/Sphere of Influence Updates  
 

Consultant shall perform the services required under this Agreement in accordance with the following 

timeline. The schedule is subject to modification from time to time by mutual agreement of the 

Consultant and the LAFCO Executive Officer.  

 

Kick-Off Late October 2011 

Deliver to LAFCO Staff Draft Requests for Information (RFIs)/ 
Supplemental Questionnaires (SQ) Mid November 2011 

Distribute to Agencies RFIs and SQs Late November 2011 

Receipt of data from all local agencies Early January 2012 

Deliver Administrative Draft MSRs to LAFCO Staff February 2012 

Present MSR Overview at Commission Workshop Mid March 2012 

Prepare and release Public Review Draft MSRs Late March 2012 

Present Final Draft MSRs to LAFCO May 2012 

Deliver Final MSRs to LAFCO Late May 2012 

 



EXHIBIT 3 PAYMENT  

1. Payment Limit. Consultant shall complete the services under this Agreement for a fee not to 
exceed $35,000 (the “Payment Limit”).  

2. Payments. Subject to the Payment Limit and as further set forth herein, LAFCO shall pay 
Consultant for actual time spent by the Project Team performing the activities set forth in the 
Service Plan at the rates and within task payment limits shown below. LAFCO shall also 
reimburse Consultant for allowable costs incurred in the performance of those services. Office 
overhead, preparation of invoices, travel time by the Consultant and incidental expenses other 
than the allowable costs set forth below will not be compensated.  

a. Payment for services will be based on the following hourly rates:  

Beverly Burr, Principal/Project Manager - $110 per hour 
Research Assistant - $55 per hour 
   

b. For purposes of ensuring that payments made prior to completion of the projects are 

proportional to the work product delivered by Consultant to LAFCO, payment for invoices 

submitted prior to completion of the project are subject to payment limits based on 

estimated costs in Consultant’s proposal. The payment limits for each task are as follows:  

 
Deliverable  

Task 1a – Data Discovery Progress Report #1 $  7,867 
Task 1b – Data Discovery Progress Report #2 $  5,154 
Task 2 – Administrative Draft MSR $ 11,951 
Task 3 – Public Review Draft MSR $  1,473 
Task 4 – Final Draft MSR $  7,297 
Task 5 – Final MSR $  1,258 
Total $35,000 
 

Consultant shall present LAFCO with a final invoice upon completion of the project. The final 

invoice shall be subject to the cumulative overall project cap and shall not be subject to 

task-specific or MSR-specific payment limits so long as costs are within the scope of the project.  

3. Payment Demands. 

a. Consultant will submit up to four (4) invoices at the following intervals: (a) Within 30 days 

of completion of Task 1 - Subtask A; (b) within 30 days of completion of Task 1 -Subtask B; 

(c) within 30 days of completion of Task 2, and (d) within 30 days of completion of Task 3 

and all remaining services required under this Agreement. Said invoices shall identify the 

task completed and payment due for such task, and provide an itemization of allowable 

costs incurred, accompanied by receipts for all expenditures and an explanation of any 

mileage costs, including the dates, distance, origin and destination, and purpose of all travel 

related to this Agreement. Except as otherwise set forth in this Agreement, payment for 

services and reimbursement of allowable costs will be made by LAFCO within 30 days of 

Consultant’s submission of its invoice.  



b. In the event that this Agreement is terminated by LAFCO for any reason other than the 

Consultant’s default, and such termination occurs after Consultant has commenced a task 

but not yet completed that task, LAFCO will pay Consultant for all services performed up 

to the date of termination. Such payment is conditioned upon Consultant’s submission of a 

final invoice that sets forth line item descriptions of activities performed, the individual(s) 

performing the activities and their respective job titles, time spent on each activity (rounded 

to the nearest one-tenth of an hour), and an itemization of allowable costs incurred, 

accompanied by the documentation outlined in Section 3.a. above.  

4. Liquidated Damages. Delivery of the first Administrative Draft MSR shall be in accordance with 
the respective project timeline and shall contain all information as detailed in the respective 
scope of service and acceptable to the LAFCO Executive Officer. If the Administrative Draft 
MSR is delivered to the LAFCO staff after the end of the month following the month it is due 
as indicated in the respective project timeline, or if it does not comply with the requirements of 
the respective scope of services, that portion of the total contract amount shall be reduced by 
five percent. If the Administrative Draft MSR is delivered to the LAFCO staff after the end of 
two months following the month it is due as indicated in the respective project timeline, or if it 
does not comply with the respective requirements of the scope of service, that portion of the 
total contract amount shall be reduced by ten percent.  

5. Right to Withhold. LAFCO has the right to withhold payment to Consultant when, in the 
opinion of LAFCO expressed in writing to Consultant, (a) Consultant’s performance, in whole 
or in part, either has not been carried out or is insufficiently documented, (b) Consultant has 
neglected, failed or refused to furnish information or to cooperate with any inspection, review 
or audit of its program, work or records; or (c) Consultant has failed to sufficiently itemize or 
document its demand(s) for payment.  
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